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Health Policy For Women Based on Science, Not Politics or Profits 
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Arrests of and forced interventions on pregnant women in the United States (1973-

2005): The implications for women's legal status and public health 

Journal of Health Politics, Policy, and Law 

Lynn M. Paltrow and Jeanne Flavin 

 



413 cases in 44 states  

the District of Columbia and several 

federal jurisdictions 

6 



Overwhelmingly, the targets for arrest, detention, and 

forced interventions are low-income women: 72%   

 

59% of the women are of color 

 

52% are African American 
 

 

 



In 112 cases, the disclosure of information to the 

police or other state authority that led to the arrest, 

detention, or forced intervention was made by health 

care or other ͞helping͟ professionals; 

  

In some states, the majority of cases came from just 

one or a few hospitals. 



Reporting and Race  

Nearly half of all African-American women were 

reported to the police or other authorities by 

health care providers . . .  

compared to less than one-third of white women.  



In re AC 











Condolences are extended to those who 

 lost the mother and child. 

  
DC Appellate Court 
 





͞I submit, a woman who carries a child to viability is in 

fact a member of a unique category of persons.͟   

   
 

  In re A.C., 573 A.2d 1235, 1254 (D.C. 1990) (Belson, J., dissenting in part). 

 

“The expectant mother has placed herself in a  

special class of persons  who are bringing another  

person into existence . .  “  
 



Whatever the scope of Ms. Pemberton's  

personal constitutional rights in this situation, they 

clearly did not outweigh the interests of the State of 

Florida in preserving the life of the unborn child. 
 

 

 





"I am deeply concerned that you are contributing to a 

very high probability that your fetus will die or your child  

will incur brain damage if born alive. At this time, 

you must come in for delivery,” "I would hate to move to 

the most extreme option, which is having law enforcement 

pick you up at your home and bring you in, but you are  

leaving the providers of USF/TGH no choice,"  

USF obstetrician threatens 

to call police if patient 

doesn't report for c-section 

 







Does being part of a unique category of persons 

 mean that laws and policies addressing pregnant  

women need not be based on science?  

 





A brief look back   
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http://safeabortionwithpills.org/ 









Alicia Beltran  Tammy Loertscher 



https://vimeo.com/148612192 

 

https://vimeo.com/148612192
https://vimeo.com/148612192
https://vimeo.com/148612192
https://vimeo.com/148612192














             DAYENU: IT WOULD HAVE BEEN ENOUGH  

  

What does this mean, "It would have been enough"?  Surely 

no one of these  would indeed have been enough for us.  

Dayenu means to celebrate each step toward freedom as if  it 

were enough, then to start out on the next step.  It means that 

if we reject each step because it is not the whole liberation, 

we will never be able to achieve the whole liberation.  It 

means to sing each verse as if it were the whole song—and 

then sing the next verse. 









 









Since 1973 drug testing has 

become a multibillion-dollar 

industry.  



Pemberton, v.   Tallahassee Memorial Regional Medical Center, (Florida 1999)   



Indian v. Bei Bei Shuai (Indiana, 20011) 







McCormack v. Hiedeman, 2012 U.S. App. LEXIS 19051 

 (9th Cir. Idaho Sept. 11, 2012). 

 



Mandatory maternity leave – Due Process – an irrebuttable presumption 

Intermediate Scrutiny 

From a fundamental right that can only be justified by a compelling state interest 

to a right that may be fundamentally burdened as long as that burden is not ͞undue͟ 



Brief of Amici Curiae Women Injured by Abortion and an 

Abortion Survivor at 4, Whole Woman’s Health v. Cole, 

No. 14-50928 (5th Cir. 2015) (͞WIA͟ Br.). 

  













NBC’s Brian Williams: ͞For those of us who were reporters back in the 1980s, it was an 

awful new trend we were covering at the time, and it was the first time our viewers were 

hearing about the young, innocent infants. A generation of crack babies, born addicted 

to drugs because of their mothers’ habit. Sadly, a new generation has meant a new habit 

– prescription pain meds, Oxycontin, Vicodin; other powerful drugs in that same 

category. And now we are seeing the infants born to mothers abusing these drugs.͟ 

͞NAS͟ Babies 



• Prosecutions of pregnant women and new mothers  

 

• Expansion of state child welfare laws to reach pregnant women in 

relationship to the eggs, embryos, and fetuses they carry and sustain 

 

• Expansion of state civil commitment and in Wisconsin, the children’s 

code laws to permit deprivations of pregnant women’s liberty with 

limited or no procedural protections 

 

• 2003 amendments to the Federal Child Abuse Prevention and Treatment 

Act (state reporting requirements regarding ͞drug affected͟ newborns) 

 

• Modest funding set asides relating to pregnant women; demonstration 

grants for model treatment programs and research 

 

 

 

What Laws and Policies Coincided With This Media Coverage? 



















	







͞Vagina͟ 




